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BOOK REVIEW

STERANIA CAVAGNOLL/ LAURA MoRI (eds.), Gender in Legislative Languages. From
EU to National Law in English, French, German, Htalian and Spanish, Frank & Timme,
Berlin, 2019, pp. 247.

The relationship between law and language seems to be an almost exclusive dorain
of linguists. Legal scholars, in general, lack the sophisticated knowledge that is
necessary to perceive how instrumental language is in the evolution of Jaw and in its
ability to adapt to societal changes. 'That is the reason why this book review will not
be perfectly on point, since this reviewer is neither a linguist nor an expert in EU law,
although she is a legal scholar, In spite of these disclaimers, the objective pursued by
this reviewer is to persuade readers to give some thought to the topic of linguistic
sexism, so as to realise how the issue of gender affects language in general, and legal
language in a peculiar way. This is true most of all for the Romance languages that
not only have abandoned the neutral gender, but also know different gender-related
articles, as well as endings for adjectives, to mention just a couple of examples.

Writing this book review in English is particularly challenging, because it is
difficult to explain in this language how other languages (such as Ttalian, the mother
tongue of this reviewer) are moulded by gender, even when a word, by itself, is
gender-neutral {or epicene, as linguists say) and equally refers to a woman or a man,
For example, take the Italian word “giudice” (judge). What makes the difference is
the article, “il” (the, masculine) or “la” (the, feminine). In the common legal jargon,
though, the masculine version of the word predominates, and therefore legal texts,
judgments, commentaries and the like talk about “il giudice”, Many other examples
could be offered, in any branch of law. Procedural law, in particular, is a source of
countless words whose gender is masculine by definition. Plaintiff and defendant
become in Italian “I'attore” and “il convenuto”, both masculine words, and masculine
too is “il testimone” (the witness), “il perito” (the expert) and “il difensore” (the
attorney for the party).

The essays collected in Gender in Legislative Languages. From EU fo National -
Law in English, French, German, Iltalian and Spanish concern essentially the problem

of gendered language in the national implementation of EU law. Beneath this issue
another one lies, the issue of translation. In this regard, one could mention the
peculiar feature represented by the equivalence of all the different linguistic versions
of EU normative acts, but this feature should be analysed through the fens of EU
multilingualism, which is a subject that is not directly addressed by the book. What
seems worth emphasising is something different, something that, in this reviewer’s

opinion, is the essence of translation and, above all, the essence of legal translation: .
it is the “negotiation of meanings” as Stefania Cavagnoli clarifies in her introductory -
chapter. As a matter of fact, this kind of “negotiation” among various options is. -

essential when a plain translation into the language of destination is not possible,
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and it is necessary to rely on a functional equivalent of the term to be translated.
But “negotiation” is also part of the process by which the translation of EU rules into
national languages implies the creation of neologisms brought about by the need to
give access to concepts and institutes that up till then were unknown to a given legal
system.,

Gender in Legislative Languages. From EU to National Law in English, French,
German, Italian and Spanish can be better appreciated if read in conjunction with the
multilingual guidelines on gender-neutral language issued by the EU Parliament in
2008 and updated in 2018 (Gender-Neutral Language in the Furopean Parliament,
available at <http://www.europarl.etiropa.en/cmsdata/151780/GNL_Guidelines_
EN.pdf>). In this document, a statement stands out for its undisputable truthfulness:
“Gender-neutral or gender-inclusive language is more than a matter of political
correctness. Language powerfully reflects and influences attitudes, behaviour and
perceptions” (p. 4). Another statement worth mentioning is the following: “Bias~freg
fanguage has more chance of being accepted by users if it is natural and unobtrusive
(p- 9). But to what extent can a gender-neutral language can be “natural and
unobtrusive”? This is a serious question most of all for the grammatical gender
languages (such as the Romance languages). One possible answer (suggested by the
Guidelines) is the so-called feminisation of words {meaning the use of feminine
correspondents of masculine terms or the use of both terms), which is widely
recommended, but can bring about awkward narrative and unsatisfying results.
Another solution could be “replacing the generic masculine with double forms for
specific referents (‘tutti i consiglieri e tutte le consigliere’)” (p. 5 of the Guidelines)
even though such a change could make a text quite “cumbersome’, without solving
the problem, for instance, at the level of the gender of adjectives. Furthermore,
with reference to legal language any attempts at searching for gender-neutral terms
generate the risk of producing normative texts that are difficult to decipher.

In conclusion, it seems that here squaring the circle is, as usual, difficult to achieve.
More than that, it is probably utopian to aspire to the complete disappearance of
linguistic sexism, both in everyday language and in legal language. The most viable
and practical way to proceed is a balanced use of the feminine and masculine genders,
always remembering that a change in the language without a change in the attitude of
society towards gender bias in every aspect of daily life is meaningless.

Elisabetta SILVESTRI
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